Comments of Indian Industries Association of Final Draft of Electricity Supply Code-2004 submitted on 12th October
	Clause
	Head
	Existing provisions as per Draft
	IIA comments/proposals
	Explanation

	1.2(i)
	Electricity Supply Code Review Panel
	----- the panel shall meet at least once every six(6) months
	------ the panel shall meet at least once in three (3) months
	6 months is too long a time

	1.2 (c)
	Electricity Supply Code Review Panel
	---- three representatives will be from LT consumers, two from HT/EHT consumers and two from registered consumer bodies
	---- three representatives will be from LT consumers, two from HT/EHT consumers and two from registered consumer bodies (out of these seven at least three will be from the industry associations having 2000 or more members in U.P)
	It is necessary to specify the membership strength so that the panel is represented by genuine members

	2.2(u)
	Definitions
	“Demand Charge” for a billing period means a charge levied on the consumer

based on the contracted load or maximum demand (Refer clause 2.2 (kk))

which ever is higher.


	“Demand Charge” for a billing period means a charge levied on the consumer

based on 75% of the  contracted load or maximum demand (Refer clause 2.2 (ll)

which ever is higher.


	As per existing provisions which are just and reasonable

	2.2 (ff)
	Definitions
	“Independent /dedicated feeder ” means a feeder emanating from a substation for dedicated use of consumers at a single point of supply, primarily for unrestricted use.

	“Independent /dedicated feeder ” means a feeder emanating from a substation for dedicated use of consumers or a group of consumers, primarily for unrestricted use.

	It is common practice that industrial clusters developed by UPSIDC and other govt agencies are supplied through independent dedicated feeders, to ensure unrestricted power supply to the industries, as per the industrial policy of the State.

	3.8 (a) (i)
	Charges for Supply
	(i) Minimum monthly charges /fixed charges / yearly charges.

(ii) Demand Charges
	Delete Minimum Charges of any kind.
	Sec 45 (3) (a) of the Electricity Act 2003 unambiguously defines the charges that a distribution licensee may recover from the consumers. 

UPERC is not empowered to amend the basic features of the Act.

(Detailed note is submitted at the end of this table)

	4.3(i)
	New Connections - General
	New clause
	An industrial consumer on a specific request may be released a separate connection for light and fan consumption.
	This provision existed earlier and is required by the industries using HT supply during non working hours/shut downs and also to economise on the transformer losses

	4.4(a)
	Processing of application for supply
	-----prescribed registration-cum processing fee-----
	---- prescribed registration-cum processing fee as approved by the Commission and available on the website of the licensee 
	To avoide ambiguity and discretions in the hands of licensee

	4.5(f)
	Inspection by licensee
	---- and a fee, as prescribed,--------
	------and a fee, as prescribed by the Commission and available on the website of the licensee -----
	To avoide ambiguity and discretions in the hands of licensee

	4.6(a)
	Estimates
	----- based on the applicable rules and regulations-----
	------based on the applicable rules and regulations as approved by the Commission and----
	To avoide ambiguity and discretions in the hands of licensee

	4.6 (h) (ii)
	Consumer’s Share in the Cost Estimate
	In areas where distribution mains do not exist, the costs for installation of new

distribution mains shall normally be covered by grant from State Government

or the local body or any collective body of the consumers or a consumer. The

Licensee may also install new Distribution Mains from the surplus available

with the Licensee after meeting all expenditure.
	In areas where distribution mains do not exist, the costs for installation of new

distribution mains shall normally be covered by grant from State Government

or the local body.  The Licensee may also install new Distribution Mains from the surplus available with the Licensee after meeting all expenditure.

	Sec 2 (19) of the Electricity Act defines the Distribution system as extending up to the point of connection to the installation of the consumers.

Sec 42 (1) enjoins upon the distribution licensee the obligation to develop and maintain the distribution system.

Hence these costs can not be passed on to consumers. Moreover when licensee is allowed to recover the system loading charges then sharing of these charges by the consumers is not justified.

	4.6(h)(iv)

4.8(c)
	Consumer’s Share in the Cost Estimate 

New connection where Extention of Distribution----
	In all cases  the applicant shall bear the cost of the extension of service line from the Distribution Mains to the point of supply.

-------the applicant shall be required to deposit the estimate amount-----
	To be deleted

To be deleted
	Sec 2 (19) of the Electricity Act defines the Distribution system as extending up to the point of connection to the installation of the consumers.

Sec 42 (1) enjoins upon the distribution licensee the obligation to develop and maintain the distribution system.

Hence these costs can not be passed on to consumers. Moreover when licensee is allowed to recover the system loading charges then sharing of these charges by the consumers is not justified.

	4.13(b)
	LT consumers with MDI and all----
	Contracted load shall be as mutually agreed between the consumer/applicant and

the Licensee having regard to the requirement of the consumer/applicant

installation.


	Contracted load shall be as  requested by the consumer/applicant having regard to the requirement of the consumer/applicant

installation.


	The provision of mutually agreed is not reasonable as it gives rise to corruption and arm twisting of the consumers by the licensee.

	4.14(e)
	Agreement
	The standard agreement format can be amended with the approval of the

Commission,and placed at web site by licensee for applicable categories.


	The standard agreement format as approved by the Commission and appended at the end of this supply code can be amended with the approval of the

Commission,and placed at web site by licensee for applicable categories.


	As per section 10 of U.P Electricity Reforms Act 1999, the Commission has been assigned the function to regulate the distribution, supply, utilization of Electricity. An agreement contain the conditions of supply of electricity hence need an essential approval of the Commission and such agreement should be finalised in consultation with all affected parties. 

	4.21
	Cost of servicing a new connection----
	The consumer shall pay the cost of service line etc. and system loading charges.

These charges shall be either on the basis of the schedule of standard charges

approved by the Commission or actual cost of works as given in the estimate

prepared by the Licensee.


	The consumer shall pay the cost of service line etc. and system loading charges.

These charges shall be on the basis of the schedule of standard charges

approved by the Commission .


	Descrition of the licensee to prepare the estimate has resulted in the hardships to the consumers , hence system is required to be made more transparent

	4.27 (i)
	Protective Load
	New clause
	Provided that all industrial consumers located in exclusive industrial estates developed by UPSIDC or other development agencies, being served through independent industrial feeders as per the State Govt’s industrial Policy, shall be deemed to enjoy protective load status, and no additional charge shall be payable by such consumers.
	The commitments of the State as enunciated in the Industrial Policy of the State must be honoured.

	4.46(b)
	Sale of Energy by Consumer
	However, in the same premise, a landlord may supply electricity to maximum of

his three tenants through sub-meter or domestic purposes only, at no profit no loss

basis, by taking a single point connection from the Licensee. In such case all rights,

responsibilities and obligations shall be shared between the Licensee and the

landlord only.

	However, in the same premise, a landlord may supply electricity to maximum of

his three tenants through sub-meter at no profit no loss

basis, by taking a single point connection from the Licensee. In such case all rights,

responsibilities and obligations shall be shared between the Licensee and the

landlord only.

	The condition for domestic purposes only should be extended to commercial and industrial establishments also because it will be in the interest of all concerned i.e the licensee , the landlord and the tenant. 

	4.49
	Release of Connections /Loads where arrears disputed in Court:


	……..The licensee can now release the new connection to the new owner’s, subject to submission either of Bank Guarantee, or mortgage of property, or Bonds, of equivalent amount of pending dues,…………..


	……..The licensee can now release the new connection to the new owner’s, and initiate recovery proceedings under sec 6.15 of this Code.


	In this scenario of fast moving economy, when previously owned industrial assets are sold, the onus of earlier dues should be on old owners, and sec 6.15 of this Code can be sufficiently effective in this regard.

	5.6(b)
	Defective Meters
	---- along with the requisite testing fee ------
	---- along with the requisite testing fee as approved by the commission and displayed on the website of the Commission and the licensee.
	This is essential to avoide ambiguity.  

	6.1 (f)
	General Provisions
	……. action under Chapter VIII of these Regulations may be initiated.


	……..action under Chapter VIII of these Regulations may be initiated.

Provided that if nothing adverse is reported, the meter shall be presumed to be in OK condition on the date of such reading.
	Consumers’ interests should be protected.

	6.1 (g)
	General Provisions
	The Licensee shall dispatch the bills at least 15 days prior to the Due date of payment. The Bill shall contain details of the energy consumption, various charges, due date of payment, disconnection date, extracts pertaining to consumer rights etc.


	The Licensee shall dispatch the bills at least 15 days prior to the Due date of payment. The Bill shall contain details of the energy consumption, various charges, due date of payment, disconnection date, extracts pertaining to rebates available and consumer rights etc.


	The licensees do not inform the consumers about the various rebates they are eligible of, thus leading to their harassment by unscrupulous employees

	6.2 (d)
	Bills when Meter Reading not Available


	If, however, the consumer is found to be actually using electricity during the period when he had declared to be away, the Licensee may impose a penalty for mis-declaration


	If, however, the consumer is found to be actually using electricity by more than 15% of his previous three months’ average consumption, during the period when he had declared to be away, the Licensee may impose a penalty for mis-declaration


	This minimal consumption will normally occur due to factors such as various indicators and safety gadgets kept “on” or refrigerators left running to preserve various medicines / food articles etc, and to make lights’ arrangements for security purposes etc.

	6.7
	Late Payment Surcharge:


	In case of dispute regarding levy of surcharges, the Licensee shall settle the dispute within in one billing cycle from the date of protest by the consumer after giving him opportunity for reply and personal hearing.
	In case of dispute regarding levy of surcharges, or crediting of rebates applicable, if any, the Licensee shall settle the dispute within in one billing cycle from the date of protest by the consumer after giving him opportunity for reply and personal hearing.
	The licensees MUST credit the rebates as diligently as they debit various charges in the bills.

	7.7.6
	COMPLAINT HANDLING PROCEDURE
	The licensee shall endeavour to switch over to complaint handling procedure as provided herein, instead of the existing practice, and may be made effective, from the dates to be notified by licensee, after the Electricity Supply Code is notified by

State Government.
	The licensee shall endeavour to switch over to IT enabled complaint handling procedure as provided herein, instead of the existing practice, and may be made effective, from the dates to be notified by the Commission.
	Sec 50 of the Electricity Act defines that the Code is to be specified by the Commission.

And therefore, the Commission alone may set the operating time frames.

	7.7.6 (6)
	Scheduled outages/load shedding:


	In case of frequent load shedding or scheduled outages (excluding statutory power cuts), amounting to more than 12 hours on any day, the complaint can be lodged with the …
	In case of frequent load shedding or scheduled outages (excluding statutory power cuts), amounting to more than 2 hours on any day, the complaint can be lodged with the …
	

	7.13(c)
	Complaint before the Commission
	New clause 
	However clarifications of urgent nature on the interpretation of the supply code will be available  from UPERC on payment of prescribed fee.
	This is absolutely essential because as on date it takes excessive time to clarify the doubts where licensee interpret the provisions in their own favour only resulting in considerable loss to the consumers at times.


Para 3.13(a) of the Draft Supply Code 2004 allows the licensees to charge minimum monthly charges /fixed charges / yearly charges, which negates all the good work that has gone into power sector reforms till date.

Section 45 of the Electricity Act, 2003 does not permit any minimum charges to be levied on consumers. The Act explicitly declares that the distribution licensee may recover charges only for the electricity actually supplied. Specifying any minimum levy of monthly, or annual charge that a consumer must pay, irrespective of whether electricity is supplied by the licensee or not, goes against the provisions of sub-sections 45(3)(a); 61(b); 61(c); 61(d) of the Electricity Act. Further, the fixing of any minimum level of charges goes entirely against the ethos of sub-section 61(e), because the licensee is assured of a minimum level of revenue without committing to supply any electricity to the consumers, and is thus rewarded for all its inefficiencies. And even though section 62(1)(d) of the Act defines upper limits in tariff in a multi player regime, the underlying theme is to safeguard the consumers from unscrupulous practices by distribution licensees, who may gang up, form cartels and fleece consumers by artificially jacking up their prices. Section 62(1)(d) is totally unambiguous in declaring that maximum levels only may be defined in a tariff scheme, and NOT minimum levels.

Relevant excerpts from the Electricity Act, 2003 are reproduced herebelow for ready reference:-

45. Power to recover charges --------

(1) Subject to the provisions of this section, the prices to be charged by a distribution licensee for the supply of electricity by him in pursuance of section 43 shall be in accordance with such tariffs fixed from time to time and conditions of his license.

(2) The charges for electricity supplied by a distribution licensee shall be -

(a) fixed in accordance with the methods and the principles as may be specified by the concerned State Commission ;

(b) published in such manner so as to give adequate publicity for such charges and prices.

(3) The charges for electricity supplied by a distribution licensee may include -

(a) a fixed charge in addition to the charge for the actual electricity supplied;

(b) a rent or other charges in respect of any electric meter or electrical plant provided by the distribution licensee.

(4) Subject to the provisions of section 62, in fixing charges under this section a distribution licensee shall not show undue preference to any person or class of persons or discrimination against any person or class of persons.

(5) The charges fixed by the distribution licensee shall be in accordance with the provisions of this Act and the regulations made in this behalf by the concerned State Commission.

61. Tariff Regulations.

The Appropriate Commission shall, subject to the provisions of this Act, specify the terms and conditions for the determination of tariff, and in doing so, shall be guided by the following, namely:-

(b) the generation, transmission, distribution and supply of electricity are conducted on commercial principles;

(c) the factors which would encourage competition, efficiency, economical use of the resources, good performance and optimum investments;

(d) safeguarding of consumers' interest and at the same time, recovery of the cost of electricity in a reasonable manner;

(e) the principles rewarding efficiency in performance;

62. Determination of Tariff ----------

(1) The Appropriate Commission shall determine the tariff in accordance with provisions of this Act for –

(a) supply of electricity by a generating company to a distribution licensee:

Provided that the Appropriate Commission may, in case of shortage of supply of electricity, fix the minimum and maximum ceiling of tariff for sale or purchase of electricity in pursuance of an agreement, entered into between a generating company and a licensee or between licensees, for a period not exceeding one year to ensure reasonable prices of electricity;

(b) transmission of electricity ;

(c) wheeling of electricity;

(d) retail sale of electricity.

Provided that in case of distribution of electricity in the same area by two or more distribution licensees, the Appropriate Commission may, for promoting competition among distribution licensees, fix only maximum ceiling of tariff for retail sale of electricity.

Indexing errors as observed by us in the draft may also be corrected as under:

	Clause
	Head
	Existing
	Proposed
	Explanation

	4.31 to 4.34
	Access to Consumer’s Premises


	4.31

4.32

4.33

4.34
	Align them with indexing of clause 4.30
	Indexing errors

	4.37
	Temporary Disconnection
	4.37
	Align with 4.36
	Indexing errors

	4.40
	Procedure for Reconnection
	4.40
	Align with 4.39
	Indexing errors

	7.7
	Standards of Performance
	
	Realign the indexing of the whole chapter.
	Indexing errors

	Annexure 4.6


	Procedure for Determination of Connected Load


	5

6
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5

6
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	There is no number 4 in the serial column




