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Subject - Fac:lltétmg identification of Micro and Small Enterprlg'é‘a(MSE)'

’ ' Suppliers (as defined Section 2(n) of the MSMED Act, 2006) for
implementation of Notification no. G.SR.719(E) dated 16
November, 2007 issued by Ministry of Corporate Affairs and
Notification no. S.0.961 (E) dated 13 April, 2009 issued by CBDT in
accordance with the provisions of Section 22 & 23 of MSMED Act,
2006 — suggestion to_MSEs for printing EM acknoWledgement no.

" OFFICE MEMORANDUM -
"""-MMJ

; OnJ their letterhead/bill/lbooksivouchers, etc.

|

In accordance with the Section 22 of Micro, Small and Medium Enterprise

[ ) '
Development Act (MSMED), 2006 a buyer has to specify unpaid amount with interest

in the annual statement of accounts. The amount of interest payable or paid by any

~ buyer, |s not to be allowed as deduction from income for the purpose of computation

—— k-

_ofi mcome tax as per | the prov;smns in Section 23.in the sald Act. e —— - .:_..:_J
T ,,_2, To ensure that a clear picture regarding the specific unpaid amount with ‘
interest to micro or small enterprises is reflected in the annual account statements of

the buyers the Mlnlstry of Corporate Affairs has issued notification No. GSR-719(E)

dated 16" November 2007 (copy at Annex.- |). : |
3. Similarly, the Central Board of Direct Taxes (CBDT) issued Notification | l
no.'S.~O.961(E) dated 13 April, 2009 (Copy enclosed), which provides for a new item,

17A aftér item no.17 in form no.3CD of the Income-tax Rules 1962. The new item

17A reads as follows: |

“amount of interest inadmissible under section 23 of the Micro, Small and Mediumq

Enterprises Development Act 2006".
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4. However, apprehensions have been exp'ressed that the absence of the
identification of MSE Supplier on its supply order/invoices and other documents, may
leave a scope for the buyer to omit the MSE status of the supplier in their annual
statement of accounts. The auditors while auditinlg the annual accounts may not be
able to deduct such omissions from the avarlab!e documents because of non-
availability of any identification for micro and small enterprise status. In terms of the
provisions of MSMED Act, 2006, the MSE supplre!r is defined as under:
“As per Section 2(n) of the MSMED Act 2006 the “supplier” means a micro or
small enterprise, which has filed a memorandum with the authority referred to in sub-
. section (1) of section 8..... Tt
5. The matter has been examined. It is considered advisable that the Micro and
Small Enterprlses should mentronlget printed on their letter head, supply order
sheets, invoices, bills and other relevant documents, the Entrepreneurs
Memorandum (EM) Number, {as allotted after fllllng of the said Memorandum (EM
Part I). by the General Manager, District Indusltrles Centre (DIC) or a.competent
'authonty, as notified by their respective state C?overnment fUT administration}, so
that there always remains an identification of beinb a MSE supplier.
6. This may please be brought to the knowle’dge of micro and small enterprises
of your Jurisdiction for creating awareness and sensitisation on this issue so that the

provisions of Section 22 and Section 23 of the IJISMED Act, 2006 are implemented
in letter and spirit.

L : Yours faithfully,

1 /@/‘_’;/’4
(P.K. Sinha)

: Deputy Director (Policy)

Copy - for wide publicity to: J

1. Director, Industry / Micro & Small Enterprlsel Medium Enterprise / Micro,
Small and Medium Enterprise / Government of

. 2. Director, MSMEDIs.

3. The President, All Micro and Smali Enterprise (MSE) Associations.
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MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
‘New Delhi, the 16th November, 2007
G.S.R. 719 (E).—In exercise of the powers conferred
by sub-section (1) of Section 641 of the Companies Act,
1956 (1 0£1956), the Central Governmeni hereby makes the
fo]lowing further alterations in Schedule V11o the said Act,
namely —
1. In the said Schedule, in “Part I Form of Balance-
Sheet, under heading-A. Hortzontal Form” -

(1} inthe first column relating to “Instructions in
accordance with which liabilities should be
made out”, for the second paragraph appear-
ing against the sub-heading “CURRENT
LIABILITIES AND PROVISIONS™. occyrring
inthe second column. the following paragraph
shall be substituted, namely.—

W N R e W

_ to the accounts:—

(ay the principal amount and the interest due
thereon (to be shown separately) remaining
unpaid to ary supplier as at the end of each
accounling year,

(b) the amount of intercst paid by the buyer in
terms of Section 16 of the Micro, Small and
Medium Enterprises Development Act, 2606,
along with the amount of the payment mada 1o
the supplier beyond the appointed day during
cach accounting year;

(¢} the amount of interest due and pavable for the
period of delay in making payment (which have
been paid but beyond the appoinled day

Vr] Rﬁf‘rg’_[)]_ Ml P > A

17.

(@)

(c);l

()

OF
my {
&)

(q)

during the vesr) Bot witheat adding :ae {nter
est specificd under the Micre, Smal! and Me-
dium Enterprises Development Act, 2006;

the amount of Inlerest accrued and remaining
unpaid al the end of each accounling year;
and

the amount of further interest remaining due
and payable even in the succeceding vears,
unlil such date when the interest dues as ahove
are actually paid to the smali enierprise, for the
purpose of disallowidnce as a deductible ex-
penditure under Section 23 of the Micro, Small
and Medium Enterprises Development Act,
2006.

in the second column, relating to “Liabilities”,
under the heading “current liabilities and
provisions”, after item (2}, the following sub-
items shall be subsiituted, namely:—

total outstanding dues of nucro enterprises and
small enterprises; and

tolal outstanding dues of creditors other than
micro enterprises and small enterprises.

In the “Notes” erabodying General Instructions
for preparation of balance sheet, for item (g},
the {ollowing shall be substituted, nameh—
the terms ‘appointed day’, ‘buyer’, “enter-
prise’, ‘micro enterprise’, ‘small enterprise’ and
*supplier’, shall be as defined under clauses

1 (b, (d), (e). (h), {m) and (n) respectively of Sec-

tion 2 of the Micro, Small and Medium Fnter-
prises Developmenti Act, 2006,

2. This notilication shall come into force on the date

of its pubhcauon in the Official Gazetle.

[F. No. 1/5/2006/CL. V]
JITESH KHOSLA. Jt. Secy.

Foot note.~—The Schedule was amended vide

Companies (Amendment) Act. 1960 and subse-
quently amended vide

G.S.R. No. 414 dated 21-3-1961.

G.S.R. No. 78 dated 4-1-1963.

G.SR.No. 129 dated 3-1-1968.

G.S.l}. No. 1665 dated 9-10-1971.

.. G.S.R. No.494(E) dated 30-10-1973,

G.S.R.No. 455 dated 27-4-1974.
G.S. R No. 220(E) dated 12-3-1979

: $.0.No. 400(E) dated 19-4-1988.

G.S.R. No. 784(E) dated 13-7-1988.

. $.0.No.723(E) dated 18-9-1990.

G.S. R No.388(E) dated 15-5-1995,
G.S. R No. 423(E) dated 13-9-1996.
G.S.R. No. 129(E) dated 22-2-1999.

. G.S.R.No.376(E) dated 22-5-2002
16.

G.S.R.545(E) dated 1-8-2002
GSR. T62(E) dated 13-11-2002

Prm[cd by the Manager Lrox‘ ol' Indxa Prcss Ring Road Ma\apun New Dvlh] ‘10064
and Pubiished by the Controller of Publicauiens, Dethi-1 L0054
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