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NQ.4/3(5)/2012-MSMEPol November 27,2012

OFFICE MEMORANDUM

~ " _. ~t'~"""';-~--":"';7.--.--.-.~--~ _ .. ~~7 _-;;;;;,._._~~, ~o •••••••..•••• ~~ •.•••~: __

Subject: - Facilitating identification of MiCroa-nd-~rmall'Enterprise (MSE)

Suppliers (as defined Section 2(n) of the MSMED Act, 2006) for

implementation of Notification 'no. G.SR.719(E) dated 16

November, 2007 issued by Ministry of Corporate Affairs and

Notification no. 5.0.961 (E) dated 13 April, 2009 issued by CBOT in

accordance with the provisions of Section 22 & 23 of MSMEO Act,

2006 - suggestion to MSEs for printing EM acknowledgement no.

On' their letterhead/billlbooks/vouchers, etc.

In accordance with the Section 22 of Micro, Small and Medium Enterprise
I ' .

Development Act (MSMED), 2006 a buyer has to specify unpaid amount with interest

in the annual statement of accounts. The amount of interest payable or paid by any

buyer, is not to be allowed as deduction from income for the purpose of computation
I'

____. _~!lI}E~nleJa~, a~~th~J)rovi~igns i!1?ection 23.•.in,!he so~idAct> _ =-~__ ~ .'~---_ ...........------
2. To ensure that a clear picture regarding the specific unpaid amount with

interest to micro or small enterprises is reflected in the annual account statements of
i!

the buyers, the Ministry of Corporate Affairs has issued notification NO.GSR-719(E)

dated 16th November 2007 (copy at Annex.- I).
3. Similarly, the Central Board of Direct Taxes (CBDT) issued Notification

nO.S.D.961(E) dated 13 April, 2009 (Copy enclosed), which provides for a new item,

17A aft~r item nO.17 in form nO.3CD of the Income-tax Rules 1962. The new item

17A reads as follows:
"amount of interest inadmissible under section 23 of the Micro, Small and Medium

Enterprises Development Act 2006".

"
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4. However, apprehensions have been expressed that the absence of the

identification of MSE Supplier on its supply order/invoices and other documents, may

leave a scope for the buyer to omit the MSE status of the supplier in their annual

state'ment of accounts. The auditors while aUditinb the annual accounts may not be

able to deduct such omissions from the available documents because of non-
".availability of any identification for micro and small enterprise status. In terms of the

provisions of MSMED Act, 2006, the MSE sUPPlie~is defined as under: •

"As per Section 2(n) of the MSMED Act 2006 the "supplier" means a micro or

small enterprise, which has filed a memorandum with the authority referred to in sub•

..section (1) of section 8.....••

5. The matter has been examined. It is considered advisable that th~ Micro and

Small Enterprises should mention/get printed on their letter head, st;Jpply order,
:'.1

sheets, invoices, bills and other relevant' documents, the Entrepreneurs
II

Memorandum (EM) Number, {as allotted after filling of the said Memorandum (EM
I

Part II), by the General Manager, District Industries Centre (DIG) or a ,competent
. . J

'authority, as notified by their respective state Government /UT administration}, so
I

that there always remains an identification of being a MSE supplier.

6. This may please be brought to the knoWIJdge of micro and small enterprises

of your Jurisdiction for creating awareness and s!nsitisation on this issue so that the

provisions of Section 22 and Section 23 of the ~SMED Act, 2006 are implemented

in letter and spirit. ,; }

Copy - for wide pUblicity to: f

Yours faithfully,

~~
(P.K. Sinha)

Deputy Dire,ctor (Policy)

1. Director, Industry / Micro & Small Enterprise/ Medium Enterprise / Micro,

Small and Medium Enterprise / Governmeht of

2. Director, MSMEDls.

3. The President, All Micro and Small Enterprise (MSE) Associations.
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<t 4/3 (5 )12012QJlQ'l"lQ<R$-cfrfc1 27~, 2012

fcrcsrn: QJlQM<R$t1 ~, 2006 <fir 'QRT 22 lJCi 23 <)j ~ <); 31<j'fl{OI o't ih'j{QI~C::

~ Ji~I(>t<l m ;,rRt<fir orr$ ~ <t. ;;ft.1J<13lR.719 ($"), ~ 16 ~, 2007

lTci '!fI<fJtltJ m ;,rRt <fir orr$ ~ <t. 1J<1.31'r.961($") ~ 13 .mtor, 2009 <);

ihl4i<'<l'1<i <); ~ ~t:-"<R"lJCi "i'l"l:J3Wf (QJlQ'l"l$ ) 3lICjfclih(ij.m (AA f<n Q<RQMJl$tl

~, 2006 <fir 'QRT 2 (i» o't ~ f<l;<rr "d'l'IT ~) <fir ~ coT ~

<l<!TC'IT-~t:-"<R"lJCi "i'l"l:J3mIT coT ~ ~ t;5/fori;IT/~/~ ~ 'R ~ 4T"Cl'C!T ihT

ftk~~~

~lt"<R", "i'l"l:J lJCi m.<!R 3Wf fcl<l;m (Q<RN1QJl$t\) ~, 2006 <fir 'QRT 22 <);

3lCjffiUT o't QCO ~ coT ~ ~ ~ fcIcRur o't ~ ~ :lJ'1<1f"f Of <fir orr$ rnJ coT

~ 'Ii«1T ~ ~ I. 3m ~ <fir 'QRT 23 <); ~ <); J1<j<lR f<n'!fI" afT ~ em
~ ~ ~ ~ 31:tIW :lJ'1<1f"f ~ dR' ~ <fir ~ coT, 31TlI'ih< <fir <7JUTo1f<); m<r

<); f<:rQ",3fT<[ ~ ihttcfi ~ <fir 31<j<Rfrt <%T ~ I

2. ~ ~ ~ <); ~ W"<R" 3fWClT"i'l"l:J3mIT em ~ ~ :lJ'1<1f"f Of <fir orr$ ~

~ <fir ~ ~ ~ <); crrtQq;- ~ fcIcRur o't fa10r ~, ihl{Qlk ~ Ji~I(>l'1 <l ~
16 ~, 2007 coT ~ <t. ;;ftlrn3lR-719($") (1;i'f<t ~-I) ;,rRt<fir ~I

3. ~ m ~ ~ ih< oM (fi'l ••",t1tJ) <l ~ 13 Jrth;r, 2009 coT ~ <t ..
\Ri. 31'r.961{$") (1;i'f<t ~) ;,rRt<fir ~ ~ 31TlI'ih< fo't<m 1962 <); wl timrr 3<M't o't <AC;

17 <); <llC; QCO <r$" <AC;, 1711' ihT ~ fc!;<rr "d'l'IT~ I <r$" <AC;1711' coT ~ m ~ ;;mmr:

"<J:lt"<R","i'l"l:JlJCi m.<!R 3<l'<R"fc'rcI;m ~, 2006 <fir 'QRT 23 <); ~ 31'f<f1ihl~ m <fir

~ "I

4. ~, ~ m <fir .m~i<:nN ~ <fir orr$ ~ fin ~ 31R;~T/~ 3ft< ~ <\h1I~;jjl

'R QJlQ'l"l$ 3lICjfclih<fi <fir ~ <fir ~ o't ~ <); ~ ~ ~ ~ fcleHoil o't

31ICjfclih<fi <); QJlQ'l"l$ c;a coT ~ ~ <fir ~T ~ ~ ~I ~ ~ <fir ~ QiTarr

<o«t 'fl<R'<r ~l!llihl{ <); f<:rQ" ~lt"<R" 3ft< "i'l"l:J 3Wf <); c;a <); f<:rQ" f<n'!fI" afT ~ <fir

~ <); m ~ <\'fi'lI~;jjl ~ lhfr ¥ em ~ Q1C'IT timT <%T ~ QT(if ~I

Q<RQM<R$t1 ~, 2006 <); ~ <); J1<j<lR QJlQ'l"l$ 3lICjfclih<fi em fil<Fi1I<j'l"li{

~ fc!;<rr "d'l'IT ~ :
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(Q'r.$.~)
3q fcl e;~f<h (<f\fc'l)

. l
" QJiQ'HQJl$~ ~, 2006 <lit '1lm 2(~) $ J1cR!R "3ifLJ:.m<hii\" <liT 31f1Ir<;rr<:r<J:ltdT <iT

Off:! 3m1 ~ ~ ~ '1lm 8 <lit m (1) ~ 3f(>;i>luIJi1 ~ $ Qffi ~ c;r<:R" fcnm~...." I
s. ~ ~ <lit ~ <lit ~ ~ I ~ mwr 1?;m ;;:ffi1f ~ f<l; <J:ltdT 3th: Off:! ~ <liT~ QOf

~~, 31J1Jf<l ~~r QOf, ~, f.I<;IT 3th: ~ ~ Ah1Iti;jj1 IT< 3mfi ~ (%Jr) <Wrr

{;;ITf<l; 3<ITf ~(%Jr mt II) c;r<:R"~ $ <IT<:" ~ ~ ~ m<hT</mT ~ e.f;r

mTmC1 Gffi <r:m ~, Jl"t'J ~, ~ 3'lPr '* (gj-3i$lT) wrcrr <lmT mfu<hrfr Gffi
j

~ <lit ~ tJ} <liT ~ <h<cIT/~ <hTI'1T ~ <JTfIl; QJlQfl$ 31IC@hhii\ ~ <lit

~~ri1!<h ~ <tl Ii'
6. ¥!<TT ~ \mIr<r <If "'lIJIMi11 ~ $ fOrQ" ~ <J:ltdT 3th: Off:!

3<TJiT <lit ;jj ,,"1 <iiIfI <If <'I1<TT"'lTQ <JTfIl; QM 'HQJl~tt ~, 2006 <lit '1lm 22 3fi< '1lm 23

$ ~ <liT, ~ m1T 3U~<IT 3fi< \I'11"k11 $ fOrQ", <li1'1'I~q<101f<l;m '''IT ~I

I
t

I
l

!
'1. ~T<Ii, 3'lPr/<J:ltdT 1Jci <'!11 3'lPr1 JJUrJl 3m11 <J:e;-dT,on:.! 1Jci <IK-<m 3UJl'1 ------------

---------- m<hT< . 'I
2. ~T<Ii, <J:ltdT, on:.! 1Jci <IK-<m 3m1 fcl<r;m m=mcr H
3. ~l!J, m1T <J:ltdT 1Jci <'!11 3UJl'(QJiQfl$) mT I

J
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Q:he <!:Ja~etteof ~ndia

mmm:ur
EA"IRAORDINARY

m<r n -"&"lJ5 3- "3<[-<3\1S (i)
PART n-8ection 3-8ub-section (i)

, ~ ~ 1li61f\>1~
PVBUSHED BY AUTHORITY

~~,~, ~ 16, 2007;q;rffiq;25,1929
NEW DELHI, FRIDAY, NOVEI\IBER 16, 2007fKARTIKA 25, 1929

U. 505]
No. 505]

i6H41~e q;n:f ~

'" ftl \til ~I

'% fi;ffi\, 16 'fil"'l1:, 2007
m.q;r.r.r. 719(31).-q;"O:1<I m<!'in:, ~

3!f~, 1956 (1956 i6T 1) 'li't 'IT{[641 'li't O'l-'IT{[ (1)
&m ~ ~ i6Tm &>«l ~ ~ 3!f'lf.;<:rq 'li't
~ 6 if R"iR.1F@d am ~ &>«it ~, 3l'lTd :__

1. ~ ~ if, "'WI 1-~ i6T ~ q; 3l>!R
m-i6 'B"cqf!f( >l0'I" if,-

(1) "~~mq;~~~f<l;v:"lT'l
't" B"Hqf'ffi ~ t<i'i ii"~ ~ am ~
~" ,~ q; "ffill'l 3lR "'IR'i ~ ilu,;,m 'R
F""iF",f@d iluU'J1 ''IT\('Tl, 3l'lTd :-

"<'mil q; ~ q; 3l>!R F""iRiF@d ~ f<!;"'l]

''IT\('Tl :-

(.,) ~ it1.ID qtf q; 3M! if 'i<'f ~ am <m 'R

~ '''IT''l ('1"'" ~ it <iffur 'li't omz) ~ ~
Si~I~"'dr q;] ~ ;

(19) 'll\'!, ~ am ll"l11 "3W1 ~ 3!f'lf.;<:rq,
2006 'li't 'IT{[ 16 q; ~ ~ it1.ID qtf q;
~ f.rqo <nfI19B~ Si~,~'" df q;] ~ 'li't ~
~ q; 'l1m"ior &m ~ '''IT''l 'li't 0li"l ;

('11) ~ 'Ii<'i if ~ ~ 'li't aW'l q; fffi:~ am
~ '''IT''l 'li't <'ii11 (~~ 'Ii<m7J<lT*
f<!;'g qtf q; ~ f.rqo <nfI19 B ~ *) f<!;'g
<m&>T~. ~ am ll"l11 '3Ell111'l&>m31f'lf.1'1ltl,
2006 q; 3l>!R F"A Roe '''IT''l q;] ~ f'RT;

4650 GI/2007 (1 ,

irit I

( 'I ) ~ it1.ID qtf q; 3l'<l if "",'Fl '''IT''l 'li't ~amm~; am
(60) """«"& Cf1lT if <ft ~ ~ am ~ am ~

-",'\~, <m <nfI19 'd<F"T'!=~ ~~
i6T~ 'B"Wit q;] qmrq if ~ 'Ii<m7J<lTit.
'll\'!, ~ am 'l!7.fll "3W1 ~ 3!f'lf.;<:rq,
2006 -",'\ 'IT{[ 23 q; 3l>!R ~ <iInlm q;
~if'fl'q;~q;fffi:,

( 2 ) , '~ ~ am "if<T'.lf'ffi0li"l" ~ q;
3l>!R "<:rfj.rrq" it "Hqf'ffi ~ t<i'i if, l1<; 2 q; ~
F""iIMF@d O'l ~ 3l'<l:~ -",'\ ~, 3l~ :_

(<n) 'll\'! Wl11 am ~ 'B"i'l'if <i; 'Wi <!'f.T'lT~; am
(<Sl) 'l8.'i Wl11 a,'h: ~ 'B"i'l'if it f'Fl 'B"'lR m <m11

q; 'Wi <!'f.T'lT~ I

(3) WR "l'< W:w 'Ii<'i <i; fffi: m'lRUl~ q;]
~ 'Ii<'i qR'ft "Ro<uft" if, l1<; (>.j) q;m 'R
R"i F",F@dU'J1 ''IT\('Tl, 3l~ :

(~) If.:I'7:rcfm', 'smn', 1~1! j~~~','~
'3Ell1' am 'Si~" ••"'dr' ~ q;] <rBlm 'lft"llfim
f<!;<n''IT\('Tl-:hr ~ 'll\'!, ~ am 'l!7.fll "3W111'l&>m
31f'lf.rli:I, 2006 'li't 'IT{[ 2 q; 1i>'m: m (19),
('I), (60), ("I), (s), (~) if ~ t,
2. <l 31f~ ~ if >Ii6T'ffi -",'\ <nfI19 q;] >fIU

['li1, -B. 1/5/2006-~-V]
~~,~W;q
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[ND!A2 i.':1R~(j.'1.lJ~!;,:

~ kwuT :._... ,~ Cfil f.:.p-4R1PiiF'1 ~ mn~ 1 during I.b, V{;;lr; i'!'1 LN11h(ll11 adding 'n/-' \Pte
~l '1"I"t:n :.__ est specified under the. Micro, Small and Me-

~ . ~..+;:;~ . diurn Enterprises Development Act, 2006;
1. ""•...•0' (UB) "1'~IO~~, 1960 31R~.B d' I ..() t 1('.amou11l oj lnlcf(;Sl accrued and re-rnainiT).g
2 tll."I>1.R.-H. 414 ~ 21 ~3-1961 unpaid at the cnd of cech accounting year;
3. tll."I>1.f.1.-H. 78 ~ 4-1-1963 I and
4. tll."I>1.R.-H. 129 ~ 3-1-1968 (c) the amount of further interest remaining due,
5. tll."I>1.R.-H. 1665 ~ 9-10~1971 and payable even in the succeeding years,
6. tl1."I>1.R.-H. 494 ( 31) ~ 30~ 10-1973 until such date when the Interest dues as ah,ive

.,p.,.' ~ are aetualJy paid to the small enterprise, for the
7. tll."I>1.10.<1.4550"",,27-4-1974 f' I ' ..purpose O. dlsal 6wance as a deductible ex-
8. tll."I>1.f.1.-H. 220 (31) ~ 12- 3-1979 penditure under Section 23 of the Micro, Sniall
9. "1>1.311.-H. 400 (31) ~19-4-'1988 and Medium Enterprises Development Act,

10. tll."I>1.f.1.-H. 784 (31) ~ ]3-7-1988 2006.
11. "1>1.311.<1'.723 (31) ~ 18-9-1990 (2) in the second column. relating 10 "Liabilities",
12. tll."I>1.R.ti. 388 (31) ~ 15-5-1995 under the heading "current liahilitles and

<0.' ) A........ provisions", ••fter item (2), the following sllb-
13. <11,"1>1.10.<1.423 (31 m"", 13-9-1996 items shall be substituted, namcJy:~
14. "Bl."I>1.f.1.<i. 129 (31) ~ 22-2-1999 (a) ,J total outsta,nding dues of micro enterprises and
15. tll."I>1.R.-H. 376 (31) ~ 22-5-2002 small enterprises; and
16. tll."I>1.f.1.-H. 545 (31) ~ leB-2002 (b)(1 tOlal outstanding dues of creditors other th1n
17. "Bl."I>1.f'l.-H, 762 (31) ~ 13-11-2002 q'; &ro micro enterprises and small enterprises.

m'T1< t (3) In the "Notes" embodying Generallnstnlctions
MINISTRY OF CQRPOR"'TE AFFAIRS for preparation of balance sheet, for item (q),

N0TIF1CAJ10N the following shall he substituted. namely:-
New DeIhl, the16th November, 2007 (q) the terms 'appointed day'. 'b~yer'. 'enter.

G.S.R 719 (E).-In exercise of the powersconferred prise', 'micro enterprise', 'small enterprise'and
by sub.section (1) of Section 641 of theComp'-nles Act, 'supplier', shall be as defined under clauses
1956 (1 of1956), the Central Government hereby makes the (b), (d), (e). (h), em) and (n) respectively oi'Se,,-
follO\ving further altcrations in Schcdule VI to the said Act, tion 2 of the Micro, Small and Medium Fntcr-
narne;ly:--=- prises Developme-nt Act, 2006.

2. This notification shaH come into force on lhe date1. In the said Schedule, in "Part I FomlofBalance-
of its publication in fhe Official Gazette.Sheet, under heading-A. Horizontal Fornl",- \

(1) in the first column relating to "Instructions in ' [F. No. l/5!2006!CL. VI
accordance "ith which liabilities should be I . JITESH KHOSLA Jl. Sec)'.
made out", for the se.cond paragraph appear- Footnotc.- The Sehedule was amended vi...1e :
ing again~t the sub-heading ('CURRENT L Companie.s (Amendment) Act. 1960 and subse-
LIABILITIES AND PROVISIONS". occllITing qucntly amended vide
in.thc see-ond column. the. following paragraph 2. G.S.R. No. 414 dated 2] -3Mj 96J.
shall be. substituted, namely:--- 3. G.S.R. No. 78 dated 4.1.]963.

~ "The following shall be diselosed' under notes 4. G.5.~. No. 129 dated 3-1-1968.
to the accounts:- 5. G.S.R.No.I665dated9.IO-1971.

>
(a) the principal amount and the interest due 6. G.S.~ No. 494(E) dated 30.10.1973.

thereon (to be shown separately) remaining 7. G.S.R. No. 455 dated 27.4.1974.
unpaid lOany supplier as at the end of each 8. G.S.Ii.. No. 220(E) dated 12.3.1979
accounting year; 9: S.O.'No. 400(E) dated 19-4.1988.

(b) the amount of interest paid by the buyer in 10. G.S.R. No. 784(E) dated 13-7-1988.
terms of Section J6 of the Micro, Small and 1.1. S.O. ~o.723(E)dated 18.9.1990.
Medium Enterprises Development Act, 2006, J2. G.S.~. No. 388(E) dated 15.5.1995.
along with the amount of the payment made tn 11 G.S.~. No. 423(E) dated 13-9-1996.
the supplier beyond the appointed day during 14. G.S.R. No. 129(E) dated 22.2-1999.
('.ach accounting year;

(e) the amount of interest due and payable for the 15. G.S.~. No. 376(E) dated 22-5-2002
period ofdc1ay in'making pajwent (which have J6. G.S.R. 545(E) dated 1.8.2002
been paid but beyond the appointed day 17.. a.5.R. 762(E) dated 13.11-2002

_.._------~-~ ...._---_ ....._---~~ ._'- ~--- ---_.!..._--
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